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MPOBJIEMU B3AEMO/II NIAPO3ALIIB KIBEPIIOJIILIT 3
OPT'TAHAMM JOCYAOBOI'O PO3CJIIAYBAHHSA I YAC
NPOTUJII 3JIOUMHAM Y COEPI IHTEJEKTYAJIBHOI
BJACHOCTI

AHoTamiss. B crarri Bu3HaueHO TPoOJEeMHU B3aeMOJIIi  MIAPO3/ILIiB
Ki06epIoiii 3 opraHaMu JI0CYA0BOTO PO3CIIiAyBaHHS 1111 Yac MPOTUIIT 3JI0UYNHAM Y
chepi IHTEIEKTyaIbHO1 BIACHOCTI.

Bcranosneno, mo 3aranbauMu opmamu B3aemoii B HarioHanbHii momimii
€: HeraifHe 1 B3aemHe 1H(GOPMYBaHHS MPO 3J0YMHU; OJHOYACHE MPOBEACHHS
HEBIJIKJIATHAX CIIYMX M1 Ta ONMEpaTUBHUX 3aXOiB; CBOEYACHE 3ayuyeHHS BCIX
OpraHiB 1 mipo3auliB HaiioHanbHOI MOMILIT SIS BCTAHOBJIEHHS Ta 3aTpUMAaHHS
3JIOYMHIIIB; B3a€EMHHMI OOMIH 1H(pOpMAIlI€D; CHIJIbHE BUKOPUCTAHHS TEXHIKH,
3ac00iB 3B’SI3KY, TPAHCIOPTY, MOKJIMBOCTEH aBTOMAaTH30BAaHUX Ta OMEpPaTHBHO-
JOBIJKOBUX OOJIIKIB, IO NepeOyBalOTh y po3nopsakeHHi HaiioHanbHOT momimii;
BUKOPUCTaHHA 1HIIMX (OpM B3aeMOJIl, IO BUIIpaBaId ceOe Ha MPaKTULl Ta HE
cylnepeyarb YAHHOMY 3aKOHOJIABCTBY Y KpaiHU.

KoncraToBano, 1o HaWOUIbII MOMIKUPEHUMH (OpPMaMH TaKoi B3aEMOJIl €:
oOMIH OTpHUMaHOIO I1HQOpMAIli€l0, M0 CTAaHOBUTH OINEPATUBHUN I1HTEpeC s
B3a€EMO/IIF0Y0i CTOPOHU; OOMIH JIOCBIJIOM ONIEPATUBHO-CITYK00BOi pOOOTH 3 METOIO
MIJBUINCHHS 11 piBHA 1 TpoQeCciHHNX HABHYOK 0COOOBOTO CKJITy ONEpPaTHBHUX Ta
IHITUX ~ TAPO3AUTIB, K1  B3aEMOAIIOTH MK Cco00r0; OOMIH HETJIACHUMU
npariBHUKaMU JIJIs BAKOHAHHS 3aBJIaHb 1HITUX ONEPATUBHUX I1IPO3/IiIiB; CIIJIbHE
TUTAaHYBaHHS 3aXOJlIB IOJI0 BHUSBICHHS Ta NPUIUHEHHS KOHKPETHUX BHUJIB
KPUMIHAJIbHUX MPaBONOPYIIEHB, PO3IIYKY 3JI0YMHIIB a00 O€3BICHO BIJICYTHIX OC10;
IIPOBEJICHHSI CIUIBHUX CIALTYMX [ Ta ONEepaTUBHO-PO3IIYKOBUX 3aX0/I1B; y4acTh y
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CHUTPHUX Hapajax 3 MUTaHb OpraHizailii B3a€MO/i1 OIepaTUBHUX M1PO3/LITIB.

BcranoBneno, 1m0 CydyacHHUMM 3arajlbHUMH TNpoOJieMaMHu  B3a€MOii
M1IPO3/ILIIB KIOEpIoIiilii 3 OpraHamMu A0CYI0BOTO PO3CIiyBaHHS M1 4ac MPOTUIIT
35104MHaM 'y cdepl 1HTENEKTyalbHOI BJIACHOCTI €: BIACYTHICTh Y HOPMATHUBHO-
OPaBOBUX aKTax IMpsAMOi BKa31BKM Ha CIUIBHUM aHali3 MPUYUH Ta YMOB, IIO
CHOPHSIOTH  BUMHCHHIO  KPUMIHAJIBHOTO  NPABOMOPYIIECHHS,  BH3HAYCHHS
npopIIaKTUYHUX 3aXOJ1B II0JI0 HEAOIMYUIEHHS BUMHEHHS HOBUX KPHUMIHAJIbHHUX
IpaBONOPYIIEHb; BiACYTHICTh B IHCTpyKIii 3 opranizamii B3aeMOAil OpraHiB
JOCYJOBOTO pO3CIiAyBaHHS 3 1HIIMMH OpPraHaMH Ta MiAPO3AUIaMHA BHYTPIIIHIX
CripaB y IIONEpPE/KEHHI, BHUSABJICHHI Ta PO3CIIJyBaHHI KpHUMIHAJIbLHUX
PaBOMNOPYIIEHb AJTOPUTMY JiM MiJ 4Yac B3a€MOJIi LI0JI0 MPOTUIIT 3JI0YMHAM Y
chepi 1HTENEKTYyaJdbHOI BJIACHOCTI; HEJOCTaTHIA piBEeHb €(PEKTHUBHOCTI B3a€MOJIIi
MiPO3AUTIB  KiOEpmomilii 3 OpraHaM JIOCYJOBOTO pPO3CIIAyBaHHS Mia 4Yac
peamizanii MaTepialiiB ONEpPaTHUBHOI PO3POOKU; BIACYTHICTH KPUTEPIiB OIIHKU
JISTTBHOCT] MpalliBHUKIB ONMEPATUBHUX Miapo3auiiB HamionanbHol momimii mijg gac
po0OTH 33 KpUMIHATBHUM MPOBAIKCHHSIM.

Kuarw4oBi ciaoBa: B3aemojis, KiOepmoiiiisi, OpraHd JOCYJ0BOIO
pO3CIliTyBaHHs, 3aM00IraH A, TIPOTUIS, 3I0UKH, IHTENEKTyalbHa BIACHICTb.
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PROBLEMS OF INTERACTION OF CYBER POLICE UNITS WITH
PRE-JUDICIAL INVESTIGATION AUTHORITIES WHEN
COMBATING CRIMES IN THE SPHERE OF INTELLECTUAL
PROPERTY

Abstract. The article identifies the problems of interaction of cyber police
units with pre-trial investigation bodies during countering crimes in the field of
intellectual property.

It was established that the general forms of interaction in the National Police
are: immediate and mutual information about crimes; simultaneous implementation
of urgent investigative actions and operational measures; timely involvement of all
bodies and units of the National Police to identify and detain criminals; mutual
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exchange of information; joint use of equipment, means of communication,
transport, capabilities of automated and operational reference records at the disposal
of the National Police; the use of other forms of interaction that have proven
themselves in practice and do not contradict the current legislation of Ukraine.

It was established that the most common forms of such interaction are:
exchange of received information that is of operational interest to the interacting
party; exchange of experience of operational service work with the aim of increasing
its level and professional skills of the personnel of operational and other units that
interact with each other; exchange of undercover employees to perform the tasks of
other operative units; joint planning of measures to identify and stop specific types
of criminal offenses, search for criminals or missing persons; carrying out joint
investigative actions and operative-search activities; participation in joint meetings
on organizing the interaction of operational units.

It has been established that the current general problems of the interaction of
cyber police units with pre-trial investigation bodies during the fight against crimes
in the field of intellectual property are: the absence of a direct indication in legal acts
for a joint analysis of the causes and conditions that contribute to the commission of
a criminal offense, the determination of preventive measures to prevent the
commission of a crime new criminal offenses; the lack of an algorithm of actions
during cooperation in combating crimes in the field of intellectual property in the
Instructions on the organization of cooperation of pretrial investigation bodies with
other bodies and units of internal affairs in the prevention, detection and
investigation of criminal offenses; insufficient level of efficiency of interaction of
cyber police units with pre-trial investigation bodies during the implementation of
operational development materials; lack of criteria for evaluating the performance
of employees of operational divisions of the National Police during work on criminal
proceedings.

Keywords: interaction, cyber police, bodies of pre-trial investigation,
prevention, counteraction, crime, intellectual property.

IHocranoBka mnpoGaemu. OcoOJMBOTO 3HAYEHHS TMiJ Yac MNPOTUIIT
KpUMIHAJIBHUM IPABOMOPYIIEHHSIM Y chepi IHTEIeKTyalbHOI BJIACHOCTI HalOyBae
B3a€EMOJIisl OINEpPATUBHUX IMIJAPO3UIIB 3 OpraHaMH JOCYIOBOTIO PO3CIIiTyBaHHS
HamionanpHoi nomnimii Ykpainu.

B opranizamiifHoMy acrekTi B3aeMojiisl nepenadadae HasBHICTh MOCTIHHHX,
00’€KTMBHO ICHYIOUHMX B3a€EMO3B’S3KIB MK BIJIMOBIIHUMHU CYO’€KTaMH, SKi
00yMOBJICHI iX (PYHKIIIOHAJIBHOIO €HICTIO Ta JIOCATAETHCS B MPOIIECI MOTOHKEHOT
JISTTBHOCTI 1 B3a€EMHOT'O BHUKOPHUCTAHHS MOXJIMBOCTEH 3a3HAYCHUX CHUCTEM IS
JOCSITHEHHS SIK CIIJIbHUX, TaK 1 aBTOHOMHHUX 3aBnass [ 1, ¢. 30].

AHaNi3 ocTaHHIX aochailkeHb i myOJaikamii. B VYkpaini go mpoOnem
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IPOTHUIIT 3JI0YMHAM, TIOB’SI3aHUM 3 TIOPYIICHHSIM TIPaB 1HTEIEKTyaIbHOI BIIACHOCTI,
y CBOiX aucepTamiiHux mociipkeHHsx 3Bepranucs K. Aneesa, J1.K. AHTOHOB,
[.M. TI'op6ansos, C.I'. I'opaienko, O.b. €midepos, B.A. Epmonenxo, [.P. Kypuinin,
P.C. Henos, K.€. ITomxapenko, B.A. Cannyn, O.A. Cesinos, B.I. TapabaHoBchKa,
O.B. Tapas, P.II. Tomma, }0.1O. ®enopummna, O.M. FOpuenko Ta iH.

AJsle y pOBEAEHUX TOCHIIHKEHHSX JI€ JAOCIIKYBAJIUCh MUTAHHS B3a€MOJIIT
I1pO3AUTIB KIOepIomillii 3 opraHaMu A0CYA0BOT0 PO3CIiAyBaHHS Mij Yac NPOTUALT
3JI04MHaM y c(epi IHTEIEKTyaIbHOI BIACHOCTI.

MeTta cTaTTi — BU3HAUYCHHS TPOOJIEM B3aeMOJIIT MIIPO3/1IiB KIOEpIOMiIii 3
OopraHaMH JIOCYJIOBOTO PO3CIiAyBaHHS IIiJI Yac MPOTUIIl 3JI04YMHaM y cdepi
1HTENIEKTYaJIbHOT BJIACHOCTI.

Buxknag ocHoBHoro wmarepiaay. [ epekTMBHOro po3cCiijgyBaHHS
3JI0YMHIB, TOB’S3aHUX 3 TMOPYIIEHHSM TpaB IHTEJICKTyalbHOI BJIACHOCTI 3
BUKOPUCTAaHHSAM Mepexi [HTepHeT HeoOxigHa dYiTKa CHiBOpars BCIX CyO’ €KTiB,
MPHYETHHX 10 JI0CYAOBOTO pOBCJ’IiI[yBaHHH. Taka cmiBmpars Maibke HE MOXKIJIUBA

V cucremi opraH13au11 MPOTUAIl 3J0YMHHOCTI BHU3HAYAIOTh JIBA BUIU
B3a€MO/I1i: BHYTPIIIHIO, TOOTO TaKy, sika OyIyeThCsl HA OCHOBI TICHOT CIIBIIpAIll MiXK
MiApO3aAiJIaMd KOHKPETHOTO TPaBOOXOPOHHOTO OpraHy; Ta 30BHIIIHIO, TOOTO
KOOpPJIMHALIIO JiM 3 IHIIMMU MPABOOXOPOHHUMHU OpPraHaMM Ta OpraHaMy Biaju 1
yIpaBJiHHS, TPOMAJCEKUMU OPraHi3allisiMyd TOIIO.

[.I1. Kozauenko Ta B.JI. Perynbchkuii BBaXKarOTh, IO B3aEMOJIS — I
CBOEPIJIHA MOJIEh KOMILIEKCHOTO 3/[1IHCHEHHS ONEPAaTUBHO-PO3IIYKOBHUX Ta 1HIIMX
MIPaBOOXOPOHHUX 3aXO/lIB, K1 31HCHIOIOTHCS 3 YpaxyBaHHSM BIAMOBITHUX YMOB
OTIEpaTUBHOI CHUTYyaIlli Ta 00CTaHOBKU. TOOTO B3a€EMOJIisl € KOHIICHTPAIIEI CHII,
3ac001B 1 METOMIB I JOCATHEHHS ITOCTaBJICHOI METH, 3QIMCHEHHS BIAMNOBIIHHUX
CIJIBHHUX 3aXO07(iB, BAOOPOM TaKUX TaKTHYHHMX MPUHOMIB a00 TXHIX KOMOIHAIIIH, K1
Halikpanie 3a0e3leuyloTh BUKOHAHHS 3aBJlaHb y BUHATKOBO KOPOTKI TEPMIiHU
cUJIaMU 1 3aco0amMu, 1110 € B PO3MOPSHKEHHI Cy0’€KTIB B3a€MO/I1i, MPU HAWMEHILIHUX
3arparax i mpu 0€3yMOBHOMY JOTPHMAaHHI YHHHOTO 3aKOHOAaBCTBA [3, ¢. 177-203].

Hampukmaz, BHYTpilIHS B3a€MO/Iis1 3yMOBJICHA 3arajJbHUMH 3aBIaHHSIMH BCiX
opra”iB 1 migpo3aimB HamionanbHoi mnomimii. Sk 3a3HauuB M.M. €dimos,
HanpsIMKaMH Ta ¢GOpMaMH B3a€EMOJii ONEPATHBHUX MIiAPO3IIIIB 3 IHITUMHU
IipO3A1IaMH1 O] €:

— oprasizailiifHe 3a0e3rneueHdss poOoTH ciiauoi rpynu (BkiatoueHHs g0 COI’
MpaIiBHUKIB, SIKi J0Ope 3HAIOTh Ta OPIEHTYIOTHCS HA MICIIEBOCTI, 3HAIOTh JIFOJICH,
MOBY; THX, III0 MOXYTh BBECTH CJIITYMX B ONEPATUBHY OOCTAaHOBKY B paiOHI, MICTI,
pErioHi; Ha/IaTh JIOMIOMOTY B IIPOBEJICHH1 OKPEMHUX CIIAUMX (PO3IIYKOBUX) Jiil Ta 1H.);

— OpraHi3yioTh iHGOpMaIliifHe 3a0e3nedeHHs (JOCTyN A0 PI3HUX MacCHBIB
iH(dopmariii, 6aHKIB JaHUX: PO CYJTUMICTh, 3JIOYMHHI YTPYIOBAHHS; aHATITUIHUX
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MarepialiB, I10JI0 KPUMIHOTEHHOT OOCTAaHOBKHY B PET10H1; HAJAHHS MOXJIMBOCTI JIJIst
O3HAMOMJICHHS 13 aIMIHICTPAaTUBHUMH MaTepialaMH Ta iH.);

— 3aTpUMaHHs MiJO03PIOBAaHUX a00 3/IMCHEHHS MPUBOIIB 1HUIMX YYaCHHUKIB
KPUMIHAIBHOTO CYI0UMHCTBA To1Io [4, ¢. 36].

Kpim Toro, 3aransuumu ¢popmamu B3aeMozii B HarionanbH1i nosiuii €:

- HeraiHe 1 B3aeMHe 1H()OpPMYBaHHsI PO 3JI0YUHU;

— OJTHOYACHE TMPOBEJACHHS HEBIAKIAHUX CIITINX Ji Ta OMEepaTUBHUX
3aXO0/1B;

— CBO€YACHE 3aTyU€HHS BCIX OpraHiB 1 miapo3auiiB HamionansHo1 mosiiii
JUTSI BCTAHOBJICHHSI Ta 3aTPUMAaHHS 3JI0YHHIIIB,;

— B3a€EMHUM 0OMIH 1HGOPMAITIEIO;

- CIIIJIbHE BUKOPUCTAHHS TEXHIKH, 3aco0iB 3B’S3Ky, TPaHCIIOPTY,
MOXJIMBOCTEH aBTOMAaTM30BaHMX Ta OIEPAaTUBHO-JOBIAKOBUX OOJIIKIB, IO
nepeOyBaroTh y po3nopskeHH1 HarionansHOT moinii;

- BUKOPUCTAaHHA 1HIIKUX (OpPM B3a€EMOJli, IIO0 BUOpaBAalud cebe Ha
MIPAKTHIII Ta HE CylepedaTh YAHHOMY 3aKOHOJABCTBY YKpaiHH.

Oco0auBOro 3Ha4Y€HHs MiJ 4Yac MPOTHUJIL 3JI0YMHHOCTI HaOyBae B3a€MOJI
ONEpPaTUBHUX MIAPO3ILIIB 3 OpraHamMu JOCYJOBOTO po3ciigyBaHHs. HaitOinbin
MOIUPEHUMHU (DOPMaMU TaKOi B3aEMOJIII €:

- 0OMiH OTPUMaHO0 1H(POPMAIII€TO, 1110 CTAHOBUTH ONIEPATUBHUM 1HTEPEC
JUISL B3AEMOJIII0UO01 CTOPOHH;

- O0OMiH JIOCB1/IOM OTIepaTUBHO-CITYK00BOi pOOOTH 3 METOIO M1 ABUIIICHHS
il piBHA 1 mpodeciiHNX HABUYOK OCOOOBOTO CKJIAAy ONEPATHMBHUX Ta IHIIMX
T IPO3AUTIB, SKi B3aEMOIIIOTH MK COOO¥0;

- OOMIH HErJIaCHUMHU TMpalliBHUKAMU JJI1 BUKOHAHHS 3aBJaHb 1HIIUX
ONEepPaTUBHUX M1IPO3LIIB;

— CHUIbHE TUUIaHYBaHHS 3aXOJiB IIOJAO BUSBIECHHA Ta NPUIHHEHHS
KOHKPETHUX BHJIIB KPUMIHAJIBHUX TMPABOMOPYIIEHb, PO3ILIYKY 3JIOYHHIIB abo
0e3BiCHO BIJICYTHIX 0Ci0;

- NPOBENCHHS CHUIBHUX CHIQYUX [l Ta ONepaTUBHO-PO3IIYKOBHUX
3aXO0/IiB; Y4acTh y CIUIbHUX HapaJiax 3 MUTaHb OpraHi3ailii B3aeMO/Ii1 OlepaTUBHUX
M1PO3/A1TIB.

TakuM YWMHOM, B3AEMOJIISI CIIJIYOTO 3 OINEPAaTUBHUMHU IAPO3a1IAMHU
kiOeproimii mig 9ac 3ano0iraHHs 3jI09MHAM y cdepi iHTEIeKTyaIbHOI BIIACHOCTI
noBMHHA 0a3yBaTHWCS Ha BUMOTAaX TOJOKECHb 3aKOHIB 1 BIJIOMYMX HOPMATHUBHO-
MPaBOBUX aKTIB, a 1X CHIJIbHA Y3TrOJKEHA JISUIbHICTh, CIIPSMOBaHA HA BUPIIICHHS
3aB/IaHb KPUMIHAJIBHOTO CyIOYMHCTBA, — HA KEPIBHIM 1 OpraHi3yroyviil poji Caig4oro.

3araJpbHOBU3HAHMM Y TEOpii Ta NPAKTULIl AiSUIBHOCTI MPAaBOOXOPOHHUX
OpraHiB € Te, W0 B3aEMOJIS CIIAYOr0 Ta ONEPAaTUBHHUX MIAPO3AUIB Mae
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PI3HOMAaHITHHM XapakTep 1 3A1HCHIOETHCS B TIEBHUX MPABOBUX (POpMax, 30KpeMa B
npoliecyalbHIN Ta HEMpOoIeCyallbHiN (opraHi3aliiiHii).

[Ipomecyansna Qopma B3aeMoAii 3MIMCHIOETBCA TMTiA dYac JOCYIOBOTO
pO3CIiTlyBaHHS, SKE € OCHOBHOIO (DOPMOIO JOCYJOBOi IiATOTOBKH MaTepiajiB
KpUMIHAJbHOTO mpoBajkeHHs. 3rigHo 31 cr. 3 KIIK VYkpainu pocynose
pO3CiiyBaHHS 31HCHIOETHCA Y (hOpMI:

1) ni3HaHHS — BPEryJIbOBAHOI KPUMIHAIIBHUM IPOIECYaTbHIM 3aKOHOIaBCTBOM
JUSITBHOCTI CH1AY0r0, MPaIIBHUKIB 1HIIUX MIIPO3/LJIIB OpraHiB BHYTPIIIHIX CIIPaB,
opraHiB 0e3NekH, OpraHiB, IO 3IIMNCHIOIOTh KOHTPOJb 3a JOJEepKaHHSIM
MOJIaTKOBOTO  3aKOHOJABCTBA, IO TOJIATa€ B TPOBADKEHHI JIOCYJIOBOTO
pPO3CHIyBaHHS KPUMIHAJIBHUX TMPOCTYIKIB, 3 METOI JOCSTHEHHsS 3aBllaHb
KPUMIHAJIBHOTO CY/I0YMHCTBA;

2) IOCYIOBOrO CIIACTBA, IO 3a0e3leuye MaKCHMajIbHI rapaHTil BCTAHOBJICHHS
ICTUHU Ta 3a0e3leyeHHs] MpaB Y4YacHUKIB mpoliecy. BoHO MpoBaaWThCs Yy BCIX
KPUMIHAIBHUX TMPOBAPKCHHIX, 32 BUHATKOM NPOBAKEHb IIOJ0 KPUMIHAIBHUX
MPOCTYMKIB [5].

I'.O. dymeiiko, AOCHDKYIOUM MHTAaHHS IIOJO0 peaii3alii oIlepaTuBHO-
po3mIyKoBOi iH(oOpMaIii Ha cTamii MOpPYImIeHHS KPUMIHAIBHOI CIpaBd 0
pedopMyBaHHS KPUMIHAJIBLHOTO IPOIECYaIbHOTO Ta OIEPATHBHO-PO3IIYKOBOTO
3aKOHOJAaBCTBa, BU3HAYMB, 110 JI0 IPOILIECYyAIbHUX (POPM B3a€EMO/I11 BITHOCSATHCS:

1) po3risa ciBpoOITHUKAMU ONEPATUBHUX IMIAPO3JLIIB 3asB 1 MOBIAOMIICHb
npo 3704nMHM, BUsBieH! B mporeci OPJl, mo sikux o0OB’sS3KOBE MPOBAIKCHHS
JIOCYJIOBOTO CHIZICTBA, MEPEBIpKa HASBHOCTI MM1JICTAB JI0 MOPYIICHHS KPUMiHAIBHOI
CIIPaBH;

2) NOBIAOMJICHHSI ONEPATUBHUM MPAIIBHUKOM CIIYOT0 MPO BUSIBICHHUH 3a
OTIEPAaTUBHUMH JIAHUMH 3JI0YHH, 110 SKOMY 000B’3KOBE MPOBAIKEHHS JIOCYI0BOTO
CJIIJICTBA;

3) mepenava ONepaTUBHUM TMPAIIBHUKOM MaTepialiiB MpO TaKHil 37I0YUH
CIAYOMY PO BUPILIEHHS MUTAHHS PO NOPYUIEHHS KPUMIHAIBHOI CIIPaBH;

4) BUKOHAHHS OMNEPATUBHHUM IMPALIBHUKOM JOPYYEHb CIIAYOrO IIPO
MEePEBIPKY OMEPATUBHO-PO3IIYKOBUM IUISIXOM BiJIOMOCTEH, IO MArOTh 3HAYCHHS
JUIST BCTAHOBJIGHHS TIJACTaB IIOJ0 TMOPYIICHHS KPUMiHAJIBHOI CIpaBU 3a
OTIEpaTUBHUMH MaTepiajlaMu;

5) mopyileHHs ONepaTUBHUM MPAIliBHUKOM Ha MIACTaBl TaKWX MaTrepiasiB
KPUMIHAJIBHOT CIIPaBH, MO KA 000B’A3KOBE MPOBAIKEHHS JOCYA0BOIO CIICTBA,
MIPOBEJICHHS 10 HI1M HEBIJIKJIAJIHUX CI1TYUX JI1H 1 Iepeaayda CrpaBy CIIiA4OMY;

6) IpOBEICHHS OPraHOM JI3HAHHS MO0 OMEPATUBHUX MaTepiaax HEOOX1THUX
OMEPAaTUBHO-PO3IIYKOBUX 3aXOJIB B TMOEAHAHHI 3 HEBIIKIATHUMU CIITIYUMU
mistvu [6, ¢. 84-85].

[Ticns pedopmyBanasm y 2012 p. KpUMIHAJIBHOTO TMPOIECYATBHOTO Ta
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OTIEPAaTUBHO-PO3NIYKOBOTO 3aKOHOJ/ABCTBA MPOIeCyaThbHUMHU (OpMaMH B3a€EMOIII,
TOOTO TaKUX, IO PETYIIOIOTHCA KPUMIHAIBHAM MPOIECYATbHUM 3aKOHOM, €:

— JIOpPYYEHHS CIIAYO0ro IMOJ0 MPOBEACHHS TJIACHUX 1 HETJACHUX CIITYHMX
(po31IyKOBHUX) A1l BIATOBIIHUMHU OIEPATUBHUMH MiAPO3/1JIaMHU;

— HaJaHHS JIOMOMOTH CJIIYOMY TPH MPOBAKEHHI OKPEMUX CIIIIUUX JI1H
(oOuryK, OTJIsAT MICIIs TTOALT, CTIAYUM €KCIIEPUMEHT TOIIIO);

—pobota y ckiaai COI' 3a ¢hakTaMu BUMHEHHS 3JI0YHHIB.

Bignosigno o cr. 41 KIIK Ykpainu mpaiiiBHUKH ONEpaTUBHUX I1IPO3/1TiB
3MIMCHIOIOTH ClIia4ui  (pO3IIYKOB1) 1 HerjacHi ciiaui  (po3mrykoBi) maii B
KPUMIHAJIbHOMY TIPOBADKEHHI JIMIIE 32 MHUCHMOBUM JOPYYCHHSM CIIJYOTO YU
npokypopa. OnepaTuBHi TiAPO3ILIN HE MAIOTh IIpaBa 3BEPTATUCS 3 KJIOMOTAHHSIM
JI0 CIIAYOrO CyHAJl 4 TMPOKypopa Mpo MPOBEACHHS BKazaHUX Mid. JlopyueHHs
CHIAYOro, MPOKYpopa IIOAO MPOBEICHHS CIIAYUX (PO3IIYKOBUX) 1 HETJACHUX
crigunx (pO3IIYKOBUX) i € OOOB’SI3KOBUMHU [IJIi BUKOHAHHS MpalliBHUKaAMU
onepaTuBHUX Migpo3AuTiB. Il yac BUKOHAHHS JIOPY4YEHb CIITYOr0, MPOKYypopa
IPaLiBHUKU ONEPATUBHOTO MiIPO3ALTY KOPUCTYIOThCS TIOBHOBAXXEHHSMH CJI1140TO,
ajle He MaloTh IpaBa 3J1ACHIOBATHM TpOLECyalbHI [1i B KpPUMIHAIBHOMY
MPOBAKEHHI 32 BJIACHOKO 1HIIIaTUBOIO a00 3BEpTATUCS 3 KIOMOTaHHSMH O
CHIAYOro CyAal uu npokypopa [S5]. 3a3HaueHe mo306aBJisie MpaiiBHUKIB ONIEPATUBHUX
MIIPO3IIIB  MOXJIMBOCTEH TMPOBOAUTH CAMOCTIHHO OMEPATUBHO-PO3IITYKOBI
3aX0/1, 30KpeMa B CIIpaBax OMepaTUBHOTO O0JIIKY, Ta IEPETBOPIOE iX HA 3BUYAMHUX
BUKOHABIIIB 32 OCOOJMBUMH (MMCHMOBHMH) JIOPYUYCHHSIMHU OpraHiB CIIJICTBA YU
npokypatypu [7, c. 130-131].

Hemponecyansna  (opramizaimiiina) ¢opma  B3aemonii  moisrae y
oe3nocepenHiii peamizamii (QyHKIIOHATHPHUX OOOB’SI3KIB CHIAYMX 1 MPaIliBHUKIB
OMEPATUBHUX MIIPO3LIIB y NPOLIEC] CUIBLHOT pOOOTH 3 BUSBJICHHS Ta TPUITUHEHHS
3mounHiB. L1 (opma He Mae MpoLECyalbHOTO XapakTepy 1 PEryJroeThCs, SK
MPaBWIO, BIJOMYMMH HOPMATHBHO-TIPABOBUMH aKTaMH, SIKi TependavdaroTh
OprasizauiifHi 3axoAu, 110 MAarOTh 3a0€3MEYUTH Y3roJKEHY Ta LUIECIPSIMOBaHY
JUSTBHICTh TMpalIBHUKA ONEPATHUBHOTO MIAPO3AUTY Ta CIIAYOTO B  MeXax
KPUMIHAJILHOTO CYy/I0YMHCTBA [8].

Cnin 3a3HayuTH, 10 OCHOBHHM 3aBJAHHSM B3a€MOJIl OpraHiB JOCYIOBOTO
pO3CIilyBaHHS 3 IHIIMMH OpraHamMH Ta mifpo3aitamu HamonanbHOi moimii €
MOMEPE/KEHHS, BUSBICHHS 1 PO3CIIIyBaHHS KPUMIHAJIBHUX MPABONOPYLICHB,
MPUTSATHEHHSI 10 BCTAHOBJICHOI 3aKOHOJIABCTBOM BIMOBIAAIBHOCTI 0OCI0, sKI iX
BUMHWJIM, BIIIKOAYBAaHHS 3aBAaHOI KPUMIHAJILHUMU MPABOMOPYIICHHSIMH IIKOH,
BIJIHOBJICHHS TIOPYIICHHX IIpaB Ta IHTEPECIB TPOMAASH 1 HOPUANYHUX OCiO.
3a3HadyeHa B3a€MOJIisl IPYHTYETHCS HA TAKUX MPUHIIATIAX:

1) BIANOBINANBHICTH CHITYOTO 3a IIBUJKE, IOBHE Ta HEyIEpeIKEHE
pPO3CIIIyBaHHS  KPUMIHAJIBHUX [PaBONOPYLIEHb, MOr0  CaMOCTIMHICTH Y



AKImyarvHi numanns y cywacuiii Hayui
N 5(11) 2023

poleCyalbHIN MISNIBHOCTI, BTPY4YaHHS B SIKYy OCi0, 1110 HE MalOTh HAa T€ 3aKOHHUX
IIOBHOBaXXE€Hb, 3a00POHAETHCS;

2) aKTUBHE BHKOPHUCTAHHS METOJWK, HAYKOBHUX 1 TEXHIYHUX JIOCATHECHb Y
MONEPEKEHH1, BUSBJICHHI Ta PO3CIIIyBaHHI KPUMIHAIBHUX MMPABONOPYIIEHb;

3) onrtumaidbHE BUKOPUCTAHHS HASIBHUX MOMJIMBOCTEH CIHIQUUX 1
OMEpPAaTUBHUX MIAPO3JLIIB Yy TMONEPEHKEHH], BHUSBJICHHI Ta pO3CIIAYyBaHHI
KPUMiHAJILHUX TPABOMOPYIIEHB;

4) noTpUMaHHS 3arajibHUX 3acaji KPUMIHAIIBHOTO TIPOBAKCHHS,

5) 3abe3MeueHHs] HEPO3TOJIOIMIEHHS JAaHUX JOCYIOBOTO PO3CIiIyBaHH [8].

i1 aHa30BaHOl B3a€MO/Iii BU3HAYAIOTHCS TAKTUYHUMU, OpraHi3aliiHuMU,
TEXHIYHUMH Ta I1HIIMMHU 3aBJAHHSMU, BUPIMICHHS SKUX CIPUSE SIKICHOMY W
CBO€YACHOMY BHSIBJICHHIO Ta PO3CJIIyBaHHIO 3JIOYMHIB y cdepi 1HTEICKTyaaIbHOI
BJIACHOCTI, MPAaBHJILHOMY 3aCTOCYBAaHHIO YAHHOTO 3aKOHOJ/IABCTBA, PAIlIOHAILHOCTI
i1 ehEeKTUBHOCTI ONEPaTUBHOT Ta CIIITYOT TISITHHOCTI.

BignoBigHo 10 mojokeHb IHCTpyKIii 3 opraHizamii B3aemojii opraHiB
JIOCYJIOBOTO PO3CHIAYBaHHS 3 1HIIMMU OpraHaMu Ta migpo3aiiamMu HarioHanbHO1
nofiii YKpainu B 3aro0iranHi KpuMiHaIbHUM IPaBOMOPYIIEHHSM, iX BUABIICHHI Ta
po3chniyBanHi, 3arBepaxkeHy Hakazom MBC Vkpainm Bim 07.07.2017 Ne 575,
MaTepialiid OMepaTUBHOIO MIAPO3ILTY, Y ToMy yuca JlemapraMeHTy KiOepromiii
HanionaneHoi momimii Ykpainu, HOro CTpyKTYpHOTO MiAPO3IiTY, SIKMM Ji€ 3a
MDKpPEriOHAIbHUM MPUHIUIIOM, /1€ 3a(diKCOBaHO (PAaKTUYHI JaHl PO KPUMiHAIbHI
IIPABOTIOPYIIICHHS, MEXaHi3M TiJArOTOBKH, BUYMHEHHS a00 TPUXOBYBAHHS SKHX
nependayae BUKOPHUCTAHHS KOMII IOTEPIB, CHCTEM Ta KOMII IOTEPHUX MEpex 1
MEPEX EJEKTPO3B’SI3KY, 1110 HAMPABIAIOTHCS 10 CIIAYOT0 MIAPO3ILTY AJI OYaATKY
Ta 3[1HCHEHHS IOCYJIOBOTO PO3CIIITyBaHHS, MalOTh MICTUTH:

1) mucrMOBE TOSICHEHHS 3asiBHUKA, B AKOMY 3a()iKCOBaHI BIOMi 3asBHUKY
JaH1 PO BUMHEHHS KPUMIHAJIBLHOTO ITPABOIIOPYIICHHS 3 BiIMOBIIHUMU 10/ IaTKAMH,
0 MICTATHh BIIOMOCTI, SIKI MIATBEP/KYIOTh WOTO BYMHEHHS (pO3IpYKiBKH ab0
CKpIHIIOTHU (TporpamHe GoTorpadyBaHHs 300paXKEHHS 3 €KpaHa MOHITOpPA) BIKOH
mmporpam), a TakOX Yy pa3l HasBHOCTI JOKYMEHTH, L0 HIATBEPIKYIOTH MPaBO
BJIACHOCTI TOTEPIIJIOr0 Ha KOMITIOTepHY iHopMarito Ta iHdopMalio, II10
NEepeNaeThCAa MEpekKaMu €JIEKTPO3B’ I3KY, UM MPOrPaMHO-TEXHIUHI 3aCO0U;

2) ycraHoBlieHI iAeHTU(IKAI[iiHI JaHi [pPO BUKOPUCTAHI EJIEKTPOHHO-
0OYHMCIIOBANIbHI MAIIMHKU (KOMII FOTEPH), CUCTEMH Ta KOMIT IOTEpHI Mepexi Ta
Mepexl eIeKTpO3B’s3Ky (JIOTIH 1 mapojb Ui JOCTymy 10 Mepexi I[HTepHer,
IP-anpeca, WEB-aapeca, Homep aboHEeHTa Mepexi €JIEKTPO3B’SI3Ky UM HOMEpP
TenedoHy, 3a TOMOMOTO0 SKUX OyJI0 3/1CHEHO TaKuil JOCTYII, TOIIO) [8].

Mu ninrpumyemo nymky T.O. IloctosioBa BiJHOCHO TOro, IO 3a3Ha4YeHa
BUIIE IHCTPYKIIisl Ma€ MEBH1 BiAMIHHOCTI 111010 yTBOpeHHss COI" nmst po3cmigyBaHHs
TaKMX 3J04MHIB. Tak, Mpu po3chiayBaHHI 3JI0YMHIB y cdepl rocrnoaapchKoi
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JUSJIBHOCT1 3JIIMCHIOETHCST 3@ CIUIBHUM HAaKa30M KEpIBHUKA OpraHy JO0CYJ0BOIO
pO3CIiTyBaHHs Ta KEpiBHUKA BIAMOBIIHOTO OMEPATUBHOIO MiApPO3ALTYy. Y CBOIO
yepry, ytBopeHHss COI' 3a ydacTio omepaTHBHHX MpaliBHUKIB [lemaprameHTy
ki0epnoniuii HarionaneHoi nominii YKpainu, Horo cTpyKTypHHUX HIIPO3AUIIB, K1
JTIIOTh 32 MDKPETiOHAJIBHUM NPUHIMIIOM, ISl PO3CIITyBaHHS KpI/IMiHaJ'IBHI/IX
IpaBoIOpyIIeHb y chepi BUKOPHCTAHHA KOMII FOTEPiB, CUCTEM Ta KOMIT IOTEPHUX
MEpeX 1 Mepexk €IeKTPO3B SA3KY 3/IIMCHIOETHCS 3a CIIJIBHUM HAKa30M KEPIBHHUKIB
oprasy J0CyJ0BOro po3ciiayBaHHs Ta Jlenapramenty kibepromniinii HamionansHot
nouirii Ykpainu [9].

BucnoBku. Ha Ham noruns, cydacHUMU 3aralbHUMH IpoOieMaMu B3aEMO/I1T
M1PO3/1T1B KIOEPHOJIIIIii 3 OpraHamMu J0CYI0BOTO PO3CIiyBaHH Mij Yac MPOTUIIT
37104MHaM y cepl IHTEJIEKTyalbHO1 BIACHOCTI €:

- BIJICYTHICTh Y HOPMAaTHUBHO-IPABOBUX akKTax MpsMOI BKa3iBKH Ha
CHUTPHUN aHalli3 MPUYMH Ta YMOB, IO CHPUSIIOTH BYMHEHHIO KPUMIHAJIHLHOTO
PABOMOPYIICHHS, BU3HAYEHHS MNPO(UIAKTHYHUX 3aXOJIB IIOAO HEIOMYIIECHHS
BUYMHEHHS HOBUX KPUMiHAJIBHUX IPABOIIOPYIIICHb;

- BIJICYTHICTh B [HCTpYKIii 3 Oprasi3auii B3aeMO/ii OpraHiB J10CYyJI0BOTO
pO3CHiAyBaHHS 3 IHIIMMH OpPTraHaMHM Ta TMIAPO3AUIaMH BHYTPIIIHIX CIIpaB y
nonepepKeHH1, BHUSBICHHI Ta PO3CIiIyBaHHI KPHUMIHAJIBHUX MPABOTIOPYIIEHD
QIrOpUTMY I MiA 4Yac B3aEMOJIl IIOJO0 NPOTUAlL 3704YMHAM Yy cdepi
1HTEJIEKTYaIbHOI BJIACHOCTI;

— HEJ0CTaTHIN piBeHb €()EKTUBHOCTI B3AEMO/IIT MiPO3ALTIB KiOSPIIOMIITii
3 OpraHamu JIOCyA0BOTO PO3CIIiTyBaHHS ITi/1 4ac peasizallli MmaTepiajaiB onepaTUBHOI
pO3po0OKH;

- BIJICYTHICTh KPUTEPIiB OLIHKHU JISJIBHOCTI MPAI[iBHUKIB OMEPATUBHUX
nigpo3aiaiB  HamionanebHOi mojimii i 4Yac poOOTH 32  KPUMIHAIBHUM
IIPOBAI>KEHHSM.
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