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Heroapuenxo B.O.

JOKTOp IOPUIUIHHUX HAYK, Tpodecop
npodecop kadeapu npana

JIHIMPOBCHKOT'O T'YMaHITAPHOTO YHIBEPCUTETY

MIKHAPOJIHI CTAHJIAPTHU PETJIAMEHTALII IPAB JIIOAUHU
B YKPATHI TA IPOBJEMM iX PEAJII3ALIT

Ha cporoani mpo6ieMa Jt0JICBKUX MpaB BHMIILIA JATEKO 32 MEXi OKpPEeMoi
nepkaBu. Po3yMiHHS MpaB JIIOJWHU, 1X 17I€0JIOTIS € OJTHAKOBOIO Y BCHOMY CBITI.
Otrxe, € moTpeba MpPaBOBOI perjlaMeHTallli, CTBOPEHHsS Ta IMIUIEMEHTAIli Yy
BHYTPIIIIHE 3aKOHOJABCTBO B)KE€ ICHYIOUMX IMOTYKHHUX MIKHAPOJHUX CTaHIAPTIB,
K1 3aKpIILIIOI0Th OCHOBHI MpaBa JItOINHU.

[li craHgapTy 4YITKO Bi3yalli30BaHl y HH3Il BaXKJIUBUX MIXKHAPOIHO-
IPABOBUX AaKTIB, LI0 BCTAHOBWJIM 3arajbHOBHM3HAHI MIKHAPOJIHOI CHUIBHOTOIO
CTaHJIapPTH IPaB Ta IHTEPECIB JIOAMHH, BUBHAYUBIIN Ty MEXY, 3a Ky JepKaBa He
MO’K€ BUXOJUTH.

Takum unHOM, pO3poOKa CTaHAAPTIB 3a0€3MEUEHHS peai3allli MpaB JIOIUHA
CTaIM 00 €KTOM JISJILHOCTI HE JIUIIE OKpPEeMOi Jep>KaBH, a ¥ MIKHApOIHOTO
CHIBTOBapUCTBA.

[Tix TakuMu cTaHAapTaMHu BapTO PO3YMITH:

1) eauH1 NPUHLUMNKA 1 HOPMU LIOJIO TMOBEIIHKU CYO’€KTIB MIXKHAPOJHOTO
mpaBa, fKI MarOTh JIOTOBIPHHMH XapakTep, IO CKIaBCs y Xoll OaratopiuHol
MPAKTUKU MIKIEPAKABHOTO CIIBPOOITHUIITBA;

2) WIHHOCTI 171ei, 3araIbHONPUIHATI B Cy4YaCHOMY MIKHApOIHO-TIPAaBOBOMY
npocTopi, 1O (DIKCYIOTbCA y MDKHAPOJAHMX JOrOBOpaxX, HOPUIMYHUX aKTax
MDKHApOJIHUX OpraHi3ailiii, o BIAHOCATHCS J0 JIKEPEII MpaBa Ta 31HCHIOIOThCS Y
MPAKTHIIl BIAMOBIIHUX MIKHAPOJHUX CYJ0BUX ycTaHOB [1, c. 671].

B 000B’s13ku nepxkaBu 13 3a0e3MeUeHHs] Ta JOTPUMAHHS MpaB JIOAUHU 0e3
OyIb-SKOi NUCKpUMIHAINT SIK Y MUPHUN 4ac, Tak y mepioj; 30poiHMX KOHQIIKTIB
BXOJATh 3arajbHi MPUHIMUITK MIPHUPOJTHOTO IPaBa; BIAMOBIIAIBHICTH 3a 3JOYHMHHE
NOpYILIEHHSI TpaB JIIOJUHU; HANpsSMU PO3BUTKY Ta PO3IIMPEHHS cdepu Mpas
JIOAVHM, HampsSMU TOCHJIEHHS KOHTPOJIBHOTO MEXaHI3My 3a BHKOHAaHHSAM
JiepKaBaMHU B3SITUX Ha ceOe 3000B’s13aHb y cdepi mpas jroaunu [1, ¢. 101-102].

Oco0uBICTh MIDKHAPOAHMX CTaHAApPTIB TMOJSTa€ B TOMY, WO BOHHU
pEeriIaMeHTYIOTh HE€ TUIBKM MIDKHApOAHE CIIBPOOITHUITBO JEp>KaB Ta I1HIIMX
3a3HAYEHUX HUMHU CyO0’€KTiB, a 1 CHUIBHO BUPOOJIEHI Jep’KaBaMu MPUHIUIIOBI
NIIX0AM Ta MDKHApOAHO-TIPABOBI MPUHILIMIM CTAaHOBJIEHHS, (GOpMYBaHHS U
(GYHKLIOHYBAaHHS BHM3HAYEHUX MYOJIYHUX 1 MPUBATHUX I1HCTUTYTIB TEPUTOPIi
KOHKPETHHUX Jiepxkas [2, c. 98].

MixHapoaHI CTaHAAPTH MpaB JIIOJUHU — 1€ 3arajlbHOBU3HAH1 MI>KHAPOIHO-
MPaBOBI HOPMU (3BHYAEBI W JOTOBIpPHI), SIKI BU3HAYAIOTh HA OCHOBI TEHICHITIH 1
noTped COLiaIbHOrO MPOTPecy 3araibHOIIOACHKUN CTaTyC OCOOMCTOCTI MIISXOM:
1) Bu3HAuUeHHS Tepeniky MnpaB Ta CBOOOA, MLIO0 MiJISATalOTh 3arajlbHOMY

29



Mamepiaau II Misxxcnapoonoi naykoso-npaxmuunoi koudepenuii (BHII3 AT'Y, 17.06.2022)

JOTPUMAaHHIO; 2) 3aKpIIJICHHS IOPUAMYHOTO 3MICTY 1 OOOB'SI3KY JepikaB
JOTPUMYBAaTUCh LHMX IpaB 1 CcBOOOJA, 3) BCTAHOBJEHHS Kpaiw MOKJIMBOTO Ta
MIPUITYCTUMOT'0 OOMEXKEHHS IUX IpaB 1 cB000; 4) 3a00pOHM NEBHUX il 3 OOKY
Jep KaBy, OPUINYHKUX Ta PizuuHux ocio [3, c. 7].

MiXHaApOHI CTaHIApPTH TpaB JIIOJUHM 3aKPIIUIIOIOTHCA B MIKHAPOJIHUX
JIOTOBOPAX, KOHBEHIIISIX, JEKJIapallisix TOIo, TOMY JOUUIbHIIIE BUKOPUCTOBYBATH
MOHATTS «MDKHApOJHUN HOPMATUBHO-TIPABOBUM JTOKYMEHT», a HE TMOHSTTS
«MDKHapOIHUM  HOPMATHBHO-TIPABOBHM  aKT»,  OCKUIBKM  «MDKHApPOJIHUIN
HOPMATUBHO-TIPABOBHUI TOKYMEHT» — 1€ 1 «MIXKHApOJHUI HOPMATHUBHO-TIPABOBUIA
JIOTOBIp», 1 «MDKHApOJHUN HOPMATUBHO-TIPABOBUU aKT», TOJMI SK MOHATTAM
«MIDKHAPOJAHUI HOPMATUBHO-TIPABOBUM aKT» TPAAMIIINHO B 3arajJbHOTEOPETHUYHIM
IOPUCIIPYJIEHLIT HE OXOIUTIOIOTHCS «MI>XKHAPOAHI HOPMATUBHO-TIPABOBI JJOTOBOPW».

BiAnoBinHO 10 Takoro po3yMiHHS MIKHApPOJHUX CTaHAAPTIB MPAB JIFOAUHU
MOXHa BHM3HAYUTH iX 0c00JiMBe (YHKI[IOHAJTIbHE NPU3HAYCHHS Y IPABOBOMY
peryoBaHH1 CyCIUIBHUX BIIHOCUH Yy c(epi 3abe3nedeHHs mpas 1 CBOOO/T JIFOAUHH,
a came: TMo-Tepiie, MICTATh YITKHM mMepenik mpaB 1 cBOOOA JIIOAWHH, SIKI Y
000B’SI3KOBOMY MOPSIKY MMOBHUHHI OyTHU BU3HAHI Jiep’KaBaMU-y4aCHULISIMU Ti€i a00
1HIIOT KOHBEHIli, MO-JIpyre, BU3HAYAIOTh 3MICT 1 CYTHICTh MpaB 1 CBOOOM, fAKI
MOBUHHI BTUIMTUCHh Y KOHCTUTYIIAX 1 3aKOHAX JIEpKaB-YYaCHUKIB KOHBEHIIIT; TO-
TpeTe, BCTAHOBIIOIOTH 3000B’sI3aHHA JIep)KaB 13 3a0e3MeueHHs peati3allii
IPOrOJIONIYBAHUX MpaB 1 cB0OOA. ToOTO MIKHApOAHI CTAaHIAPTH BHUCTYIMAIOTh
OCHOBOIO ISl TOTO, 1100 TPOMAJISIHU PI3HUX KpaiH CBITY MOTJIM 3A1MCHUTH 3aXHUCT
CBOIX MpaB, CBOOO/I1 3aKOHHUX 1HTEPECIB.

He € BuxmtoyeHHsM 1 rpoManasHu Ykpainu. Tak, y cr. 55 KoHcTuTymii
VYkpainu 3a3HaueHo: «KoxkeH mae mpaBo Miciisi BAKOPUCTAHHS BCIX HAI[lOHAJTBHUX
3ac00IB TIPABOBOTO 3aXMCTy 3BEPTATHUCS 3a 3aXMCTOM CBOIX MpaB 1 cBOOOA M0
BIIMOBIAHUX MDKHAPOAHUX CYJIOBHX YCTaHOB YHM JIO BIATOBITHUX OpraHiB
MDKHAPOJIHUX OpraHi3alliid, 4eHOM a00 y4aCHUKOM sKuX € Ykpaina» [4]. Takox,
VYkpaiHa € yd4acHUIICI0 3HAYHOI KUIBKOCTI MIKHAPOAHUX Ta PEriOHAIbHHUX
0araToCTOpOHHIX Ta JBOCTOPOHHIX JOTOBOPIB, SIKI TaK YW 1HAKIIE CTOCYIOTHCS
mpaB 1 CBOOO/T JIFOAWHH.

BpaxoByroun 3 BHIIEHaBEACHOTO0, MOXHa KOHCTaTyBaTH, 10 B YKpaiHi
MPOJIOBKYETHCS IHTEHCUBHUM TIPOIIeC afanTarlii BHyTPIITHROTO 3aKOHO/IABCTBA 10
BIIMOBITHUX MDKHAPOJAHUX CTaHJAPTIB. 3 1HIIOrO OOKYy, MOCTA€ MUTAHHS PO
HEOOXI1JTHICTh MEPEeBEICHHS BU3HAHUX YKpPaiHOIO MIKHAPOJHUX CTAHJAPTIB MpaB
JFOJVHM 3 IEKJIapaTUBHOI TUIOIIMHHU J0 CTaHy PeaJbHOTO BTUICHHS.

OkpiM 1OTO, MEPEHIKOAO Yy peaiizailii MDKHApOJAHUX CTAHAAPTIB MpaB
JIOJIMHU € Hee(eKTHUBHA CyJIOBa Ta MPABOOXOPOHHA CHUCTEeMa YKpaiHW, 3acTapiyie
3aKOHOJIABCTBO, 3HAUHI MACILITA0M KOPYIIIli, HU3bKUNA MPOQEeCcioHali3M Ta 3HaYHUI
JTUHaMI3M KaJpiB Iep>KaBHHUX CIIyKOOBIIIB TOILIO.

[limBoasyM MiCYMOK JOPEYHO 3a3HAYMTH, IO TIpaBa KOXKHIN JIOJMHI
rapaHTye JeprkaBa, TPOMaJTHUHOM siKoi BoHa €. [IpoTe, OKpiM 3aKOHIB JepKaBH,
IpaBa JIIOJWHU 3aXUIIAIOTHCS 1 MIXKHApOJHUMHU HOopMamu. ToOTO MiXKHapoaHI Ta
€BPONEICHKI HOPMATUBHO-TIPABOB1 JOKYMEHTH 3 MPaB JIIOJAUHHU € 1YK€ BaKITUBUMHU
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JDKepenaMu IpaBa Ais YKpaiHu, a TOMYy IX peai3allisi € 3amopyKoro IHTerparii
Hamoi KpaiHu J0 3arajJlbHOCBITOBOI CHUCTEMH 3aXHCTy TIpaB JIIOJUHU Ta
YTBEPJKEHHsI Y KpaiHU SIK [IPaBOBOI JEPKABH.
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THE AUTHORITY OF LAW IN INTERNATIONAL BUSINESS
AFFAIRES

In our everyday life as a legal practitioner, we often hear that we live in the
era of hyper-liberalism where the big economic players do whatever they want and
it does not matter anymore if the well-being of all is protected [1]. Does the law
still have a word to say? This question is even more important in an international
context. A purely internal situation is connected only to one legal order; therefore,
the State will always be able to enact the law and enforce it to discipline the
subjects and modulate the situations that are entirely located in its territory. This
power is directly derived from the internal sovereignty of any State. But if we
move into the international sphere, the activity of companies goes beyond the
borders of a single State, provided it is still possible to locate this activity, but this
IS question apart to be thought of. As a result, the situation is now connected to
several legal orders. Unlike the first hypothesis where the State is not obliged to
justify itself in order to intervene and regulate the activity except needless to say
certain basic principles that should be respected when the law is made such as
freedom of enterprise. However, does the State still have a word to say if the
situation is only partially located in its territory not to say has very light ties with
the State but its social or economic order is disturbed by the situation? If the
answer is positive, which legal tools then could be potentially employed by the
State to enforce its policies? To address those interrogations let's proceed as
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