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HNPOHNECCYAJBHBIE OCOBEHHOCTH IPUMEHEHHUA ITOOMPUTEIbHBLIX HOPM OCOBEH-
HOU YACTH YT'OJIOBHOTI'O KOAEKCA YKPAUHBI

Jlumeunoe B.B.

Jlnenponempogckuti 2ocyoapcmeeHHblil YHUGEPCUMem SHYMPEHHUX 0el

ooyenm xagheopul Ye0I08HO20 npoyecca,
KaHOUOam 1opuoudecKux Hayx

PROCEDURAL FEATURES OF APPLICATION OF PROMOTIONAL STANDARDS OF A SPECIAL
PART OF THE CRIMINAL CODE OF UKRAINE

Litvinov V.
Dnipropetrovsk State University of Internal Affairs

Associate Professor of the Department of Criminal Procedure

Annoranus

PaccMaTpuBacTcs mpoueccy anbHbIH MOPSIOK HpuMcHEHH HOpM OCOOCHHOH YacTH YTOIOBHOTO KOJCKCA
YKpamHbI, KOTOPHIC PEIYCMATPUBAIOT OCBOOOKACHHAE OT YTOJIOBHO 0TBETCTBCHHOCTH. Ha ocHOBaHHH HCCIea0-

BaHUA NpeaIokeHbl n3MeHeHuA B YITK YkpauHsL
Abstract

The procedural order of application of the norms of the Special Part of the Criminal Code of Ukraine, which
provides for exemption from criminal liability, is considered. Based on the research, a change in the Criminal

Procedure Code of Ukraine is proposed

Kmiouepnie c1oBa: IIpekparicHue YTOJIOBHOTO MMPOU3BOACTBA, OCBOOOKICHHC OT YTOJNOBHON OTBECTCTBCH-
HOCTH, TTOOIIPHTEIbHBIC HOPMbI OCOOCHHOHN YaCcTH YTOIOBHOTO KOJEKCA YKPAMHBL
Keywords: Termination of criminal proceedings, release from criminal liability, incentive norms of the Spe-

cial Part of the Criminal Code of Ukraine.

3aKk0HOM YKpawHBI 00 YTOJIOBHOM OTBCTCTBCHHO-
CTH TPEIYyCMOTPEHBI TAK HA3BIBACMBIC MOOIIPHUTEIb-
Hblc HOPMBL [lOOIIPHTEIHHBIMH HOPMAMH CICIYET
CUHTATh T€, KOTOPHIC CKIOHIIOT COBEPIUMBINEE IIpE-
CTYIUICHHE JHIO, K COIHATIBHO OJOOPHTEIFHOMY, MO-
3UTHBHOMY TIOBEJCHHUIO. B Cilydyae BBINOIHEHHS YCIO-
BUH TOOINPUTEIHLHBIX HOPM, JHIY COBCPIIUBIICMY
MIPECTYIICHHUE, TAPAHTHPYIOTCS ATbTCPHATHBHBIC CIIO-
COOBI PA3PCIICHAUS YTOJIOBHO-MIPABOBOTO KOH()THKTA.

K moompuTensHEIM HOpMaM B TCOPHH YTOJOB-
HOTO IIPaBa OTHOCAT YCIOBHS CIICHHANBHBIX IIPEAIHCA-
HHUH, KOTOPBIC TPEIyCMOTPEHBI B HOpMax OcoOeHHOH
yactd YK Vikpaunsr [12, c. 173-174]. Yka3annsle
HOPMBI TTO-PAa3HOMY TMOOIIPSIOT JHIO COBEPHIMBIICE
MPECTYIICHHUE, IIOCKOJIBKY BBITOJHCHUE OJHHX YCIIO-
BHU FAPAHTHPYET EMY MPU3HAHKE €T0 ACHCTBHIT HETMPe-
CTYNHBIMH, BBIIOTHEHHE APYTHX TAPAHTHPYET JIHIY
ATbTCPHATHBHBIC CITOCOOBI PEMICHHS YTOJIOBHO-IIPABO-
BOTO KOH()IIMKTA B CBA3H C COBEPLICHHBIM MM MPECTYTI-
JICHHUEM, A BBIIIOJIHCHHE TPETHHUX - CMATUCHUE YTOJIOB-
HOTO HAKA3aHHUS 32 COBEPIICHHOE MPECTYIUICHHC.

B oTmime OT ApYTHX MOOIIPHTEIHHBIX HOPM Pa3-
nena IX YK Ykpauast «OcBoOOKIEHHUE OT YTOJOBHOH
OTBCTCTBCHHOCTHY, TIOOIPHTCIIBHBIC HOPMBI OCOOCH-
HOM vacTu YK VKpauHbl OTIHYAKOTCA TE€M, YTO OHH
MPUMCHSFOTCS B PE3yJIbTaTe AKTHBHOTO COLHUAIBHO
OJOOPHUTEIILHOTO, MO3UTHBHOTO MOBEACHMS JIHIA CO-
BEPIIMBILIETO IPECTY IUICHAUE (AKTHBHOE CIIOCOOCTBOBA-
HHUC PACKPBITHIO TMPECTYIUICHHSI, BO3MCIICHUC TTPHIH-
HEHHOTO ymepda MM YCTPAaHCHHE HPHYHHCHHOTO
Bpeaa). [ToaToMy rocyaapcTBo AOKHO HMOOMIPSTH Ta-
KOC COLMAJIBHO TOJOKUTEIBHOE IOCTKPHUMHHAIBHOC
MOBCACHHUE JHIA, IyTEM NPEAYCMOTPEHHS B 3aKOHE

ATbTCPHATUBHBIX CIOCOO0OB Pa3peIICHAS YTOJOBHO-
TIPABOBBIX KOH(IMKTOB, OTOMY UYTO TAKOE IOBECICHHC
SIBILICTCSI OJIE3HBIM KAK 711 OTEPIIEBIIETO, TAK M I
obmecTBa B 1enoM. [IpeaycmarpuBas HMOOIIPHUTEIb-
HBIC HOPMBI, TOCYAAPCTBO JOJLKHO 00CCTICUHTD X JACH-
CTBEHHOCTD, TIOCKOJIBKY T€ HOPMBI, KOTOPBIC HE OyAyT
TIPUMCHATHCS B IPAKTHICCKON ACATCIHHOCTH, HE TIPH-
HECYT HOJIB3bI OOIIECTBY.

Takum 00pa3oM LENs IMOOIIPHUTEILHBIX OCHOBA-
HUH TPEKpAICHUSI YTOJOBHOTO TPOU3BOACTBA - 3TO
oOecrieyeHIE PACKPBITHA IPECTYIUICHUH, MPEI0TBPa-
MICHUS TSOKKHUX TOCICACTBHI YKE COBEPIICHHBIX ITPe-
CTYIUICHHH, 4 TAaKKEe HPETYNPEKICHHUS COBEPIICHIU
JpyTHX, 00JIee TSHKKUX MPECTY IDICHUH.

K coxxanenmro, aericteyromuM YIIK Ykpaunsr, He
VPEeryJIupOBaH OTJCIbHBIH MPOLECCYATbHBIN MOPSII0K
TPUMCHEHHS MOOMIPHTEIBHBIX HOpM OcOOCHHOH da-
cti YK YkpauHbl. A mOTOMY YK€ JA0JITOE BpeMs 3TOT
BOIPOC NoposkaaeT guckyccuu. Tak, ML.I1. Kapmyxun
u B.Y. KypaaHackuil yTBEP:KAAOT, YTO YKAZAHHYEO
mpoOJIEMy B CIy4ac NMPHHATHSI PEHICHHUSI O IPeKpamie-
HHUH YTOJIOBHOTO IPOM3BOACTBA MOKHO PEIIUTDH CCHLI-
KOH TOJBKO HAa HOPMBI MaTepHaJIbHOTrO Impasa [3, c.
213]. P. Kper npeamaract ynoIHOMOYHTb HCKIFOYH-
TEJIBHO CYJX MPUHAMATH PEIICHHUE O MPEKPAIICHHH YTO-
JOBHOTO MPOM3BOACTBA B CIIy4ac YCTAHOBJICHHS HA TO
OCHOBAHHMH TPCSIyCMOTPSHHBIX (OCOOCHHOH YACTBHEO
VK Vkpaunsi[4, c. 554-558].

B 370l AMCKYCCHU BBICKA3bIBAJIOCh MHEHHE, UTO
KaJ0€ MPOLECCYATbHOE PEMICHHUE TOJDKHO OBITh Ype-
ryuposano HopMmamu KIIK, a moroMmy cutyaumo, Ko-
1A B IPOIICCCY AIBHOM PEIICHHH JICJIAF0TCS CCHUIKH HA
HOpMBI YK, cineayer paccMaTpuBath Kak BPEMECHHOC
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sareHuC [7, €. 38]. S.A. MOTOBHIIOBKEp OTMCUACT, UTO
TP HATMYHHN YKA3aHHBIX B 3AKOHC YCIOBHH BAKHO,
4TOOBI YTOJOBHOE NMPOU3BOACTBO OBLIO IPEKPALICHO
HMCHHO TI0 TOMY OCHOBAHHIO, KOTOPOE I JAHHOTO
Ciy4as SBJLICTCA CAMHCTBCHHO MPAaBHIBHBIM |35, ¢. 87].
B cBsI31 ¢ M3I0’KEHHBIM MOKHO YTBEP/KAATh O HE0OXO0-
JUMOCTH npeaycMoTpeTs B YIIK YkpauHs! oTaenbHON
HOPMBI, KOTOpast OyAET PeryImMpoBarh IPOLECCYab-
HBI TOPSIIOK TPHUMCHEHHS IOOLIPHTEIBHBIX HOPM
Ocobennoit yactn YK YkpaussI.

Craeayer oOpaTuUTh BHUMAHKE, YTO IPOLECCYab-
HBII 3aKOH JPYTUX CTPAH COACP/KHT HOPMY, KOTOpas
PETYIHPYET MPOLECCYANbHBIH TMOPAIOK IMPUMCHCHHUS
MOOINPHUTEILHBIX HOPM OCOOCHHOH 4aCTH YTOJIOBHOTO
koaekca. Tak, cormacaom. 11 4. 1cr. 29 mcr. 250 VIIK
Pecny6mku Benapych, YTOJIOBHOS ACT0 3aKPhIBACTCA
TIPY HATTMYHH OCHOBAHUI 11 OCBOOOKACHHA OT YTO-
JOBHOM OTBETCTBECHHOCTH, HMPEIYCMOTPEHHBIX CTAaTh-
svu Ocodennolt yacth YK PecmyOmuku benapych
[10]. TlomoGHbIe HOPMBI TPEAYCMOTPEHBI M. 9 . 1
ct. 28 YTIK Keipreckoit Pecydmxu [9], a Taroke
12 4. 1 cr. 37 YIIK PeciyOomxu Kaszaxcras [11].

K coxanenuro YIIK YkpauHsl HE pe Iy CMOTPEHO
OTICTBHBIX HOPM, KOTOPBIME OBLT OBI YPETyIHMPOBAH
TIPOIIECCYAIbHBIH MOPSAIOK MPHMEHEHUS OOIIPUTETb-
Herx HOpM OcoberHoi yactu YK Ykpaunrsr. [Tosromy
BBICKA3BIBAJIMCh MHEHHS O TOM, YTO PACCMATPHUBACMBIC
HOPMBI OTHOCATCA K ACATCIBHOMY packagamio [8, C.
81]. Bopouem ciaeayer oOpaTHTh BHUMAHUC HA MHCHHC
A.A. JKutHOTO 0 TOM, UTO HC CIICAYCT OTOKICCTBILITH
JIeITEIbHOE PACKASHAEC M IOOLIPHTEIIBHBIC HOPMBI
Ocobennoit vactu YK VYkpaunbl. 310 0OBSICHIETCS
TEM, HTO, BO-TICPBBIX, MOOIIPHTEIbHbIC HOPMBI OCO-
OCHHOH YaCTH HMEIOT OTPAHMYCHHY0 C(hepy IPUMEHE-
HUS M BHICOKYIO CTECTICHb (hPOPMATM3AMMH, TO €CTh MO-
IyT OBITh IIPUMEHEHBI TOJIBKO B CIIyUae COBEPIICHUS
TEX MPECTYIUICHHH, KOTOPBIC TOYHO YKA3aHBI B COOT-
BeTcTByromel cratbe YK. BO-BTOpBIX, OHH HMEIOT
SIPKO BBIPAKCHHYIO HANPABICHHOCTh HA JOCTIKCHHC
LETH TPEAYyNPESKICHIS W PACKPHITHS TPECTYIUICHAUH
3HAYUTCIHHOH M TOBBIICHHOH OOINECTBEHHOH OmAac-
HOCTH, 4 TAKKE BBICOKOJATCHTHBIX NMPECTYIICHUN. B-
TPETHUX, 3HAYUTEILHO OTIMYAIOTCS MO CTEICHHU TSDKE-
ctu [2, ¢. 76]. Kak otmeuaer B.A. TleHeros, mpekparnie-
HHUC YTOJOBHOTO IPOW3BOJCTBA MPEACTABILICT COOOH
CPEZCTBO CKIOHEHH BHHOBHOTO K CAMOPA300IauCHAIO
H J00pPOBOIBHOMY YCTPAHCHHIO BPEOHBIX IOCIEI-
CTBHH C TEM, YTOOBI COKPATHUTH CHJIBI U CPEACTBA I
PACKPBITHS MPECTYILICHUS U H300IHMICHIS BUHOBHOTO,
a TAKKE COKPATUTh YPOBCHb JATCHTHOM MPECTYIIHO-
crm. [13, c. 57-58].

YUnTHIBAs H3NOKCHHOE, TOOIPUTEIBHBIC HOPMBI
Oco0ennoit yactu YK VkpauHbI Hy;KHO IPUMCHSTH B
OTACTIHHOM IIPOIICCCYAIBLHOM MOPsAKE. MHOTHME IPO-
LIECCYaINCTaMH TOAACP KUBACTCS TAKASI TOUKA 3PCHHUS.
Tak, M.B. I'puropseB cuutaet, 4T0 OCBOOOXKICHUE OT
VTOJIOBHOH OTBETCTBEHHOCTH ITO CIICHHATIBHBIM OCHO-
BAaHWSAM PACCMATPHBACTCS KAK YTOIOBHO-TIPOIIECCY-
aNbHOC PEIICHHE, YTO HAXOAUT CBOEC OTPAKEHHE B IMO-
CTAaHOBIICHUH O MPEKPANICHHH YTOJOBHOTO IPOM3BO/I-
ctBa [1, c. 14]. Takoro sxe¢ MHCHUS NPUACPKUBACTCA U
B.B. HaBpoukas, KoTopas MNpeaIaracT JOIOJHUTH

VIIK VYkpauHsl TAKHM OCHOBAHHEM 3AKPBITHA YTOJIOB-
HOTO TIPOM3BOJACTBA: «IPH HAJMHYMHA OCHOBAHWH,
nmpeaycMOTPSHHBIX B OcobeHHO yacTn YK Ykpannsn
[6, c. 178-180].

Jns ompenencHus MPOLECCYANTbHOTO MOPAAKA
TIPUMCHEHHS PACCMATPUBAEMBIX HOPM CIEAyET oOpa-
TUTh BHEMAHHC HA TJIABHBIC ACHICKTHI OOMIPHTETHBIX
HOpM OcobenHoit yactn YK VYkpauwHbl, 2 IMEHHO HA
TO, YTO OHH NOOMIPSFOT JIMIIO COBECPIIHUBILCE MPECTYII-
JICHHE, COBEPIINTH MOCTKPUMHHAIBHbBIC OOMICCTBEHHO
MOJIC3HBIE JCHCTBHA. 1'OCYAapCTBO, B CBOIO OYEpEab,
VUHUTHIBACT BBINOJIHCHHBIC JTHIIOM JCHCTBHS, KOTOPbIC
TIPEAyCMOTPEHBI MTOOIIPUTESILHEIMA HOPMAMH, U CUH-
TaeT YTOJOBHO-IPABOBOW KOH(IMKT HCUCPIAHHBIM.
Kpome osrtoro, mnpeaycmarpuBas NOOIIPUTEIILHBIC
HOPMBIL, TOCYZJapCTBO IPECICAYET LEIb OOECHECUHTH
PacKpbITHE 0CO00 TSHKKUX MPECTYIIICHUH, 4 TAKKE BbI-
COKOJIATCHTHBIX MPECTYIUICHHH, KOTOPBIC SBIIOTCS
CTIO’KHBIMH B PACKPBITHH U paccienoBanun. K romy »xe
TAaKHEC HOPMBI BKIOYAIOT B CEOS HE TOJIBKO MOOIIPH-
TEJIbHBIC COCTABILIFONINE, KOTOPBIC MOOYXIAFOT YeIIo0-
BEKA K COBCPIICHHIO OOMMECCTBCHHO MOJC3HBIX JCH-
CTBHH, pa300Ia4arONIMX €r0 B COBEPIICHUH IPECTYII-
JCHWS. OTH HOPMBI TaK »JKC HANPABICHBI HA
TpeAyNpe;KICHIE B JAIBHECHIIIEM COBEpHICHHA Oolee
TOKKUAX OPECTYIUVICHUN. I apaHTHPy A albTepHATHBHBIN
CHOCO0 PEHICHHUS YTOJIOBHO-IPABOBOTO KOH()IIHKTA,
TOCYAAPCTBO TEM CAMBIM IPEAY IPESKIACT COBEPIICHHUE
007Ice THKKOTO MPECTYIUICHUA MM HACTYIUICHHSA 00-
Jee THKKHX TOCIIEACTBHH Y)KE COBEPIICHHOTO IIpE-
CTYIUICHHUS.

Hanpumep, cras opy»xue, THIO yKe HE IPHMEHHT
ee i1 yOuHcTBa, OOpAaTHBIINCH B JICUEOHOE YUPEKIC-
HHC W HAYaB JICUCHUE OT HAPKOMAHHH, JIMIO HE COBEP-
IIHT MPECTYIIIICHHS C IENbI0 HAWTH IEHBIH IS TIPHOO-
peTEHHST HAPKOTHYECKUX CPEACTB U TOMY ITOJOOHOE.

HecMoTps HA COLMABHYEO TOJIb3Y BBIIOJTHCHUS
YCA0BHI NOOIPUTCIFHBIX HOpM OcoOcHHO yacTn YK
YKpauHbl, CYMTaeM OIMMOKON HE HAYMHATH JOCYIeO-
HOE CJIC/ICTBHE B CIIyUac WX BBIIBICHU. B 1aHHOM Cciiy -
Yyae HAYaJI0 AOCYNEOHOTO PACCICTOBAHUS SIBILICTCS
00s13aTEIbHBIM, TIOCKOJIbKY I IMPHHATHSI PEIICHHUS O
MPEKPANICHNH YTOIOBHOTO MPOM3BOJICTBA HEOOXO-
JAMO B TIOJTHOM OOBEME MOIYYHTH (DAKTHICCKHC JAH-
HBIC, 10 KOTOPBIM MOKHO OVJET YCTAHOBHTH HAJINYHC
BCEX YCIOBHH MOOIMPUTSIIEHOH HOpMBI OCOOCHHOT 1a-
ctu YK YKpauHsI 1 HA OCHOBE 3TOTO MPUHSITH 000CHO-
BAHHOC W MOTHBHPOBAHHOC PEIICHHE.

Lenecoobpasnee, Ha Ham B3ria, B YIIK Vikpa-
HHBI MPEIYCMOTPETh HOPMY, KOTOpas OBI PeTyIIHpo-
BaJIa MOPAIOK MPEKPAIICHAS YTOJOBHBIX ITPOM3BOICTB
HA CTamuM J0CYyAeOHOTO PpAcCICIOBAHMA B CIy4ac
VCTAHOBJICHHUS /11 TOTO OOCTOSITEIBCTB, MPEXyCMOT-
PEHHBIX TOOIIPHUTEIbHBIMI HOpMaMu OCOOCHHOH Ua-
ctu YK Vkpaunsl. K ToMy ske nmponeccyaibHbIN IOPS-
JIOK IIPEMEHEHHS TIOOIIPHUTEIBHBIX HOPM JOJDKCH OBITh
TaKUM, YTOOBI MOTHBHPOBATH JIUII, COBEPIIMBIINX ITPE-
CTYIUICHHE, BHIIIOTHATH OOINECTBEHHO TOJIC3HBIC IIOCT-
KPUMHUHAJTBHBIC AHCTBHA. 1103TOMY IMpONEeCCy aIbHBIN
TIOPSIIOK MPHMECHEHHS TAKHX OCHOBAHWH HY>KIACTCS B
VIOPOICHUH, KOTOPOE BO3MOKHO IIYTEM BBCICHHS B
VTOJIOBHOM CYJOIIPOM3BOICTBE HOBOTO BHJA TOCYJap-
CTBEHHBIX CPE/ICTB MPOTHBOACHCTBHS MPECTYTIIICHIUSIM,
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a UIMCHHO OCBOOOKICHHS OT YTOJOBHOTO MPECIIeI0Ba-
HuA. Takol mponeccyambHbI NOPANOK MPpeIyCMaTpH-
BaJ OB, YTO B CIIy4ac MPOBSACHHUS BCEX HCOOXOIHMMBIX
CICACTBECHHBIX ACHCTBHUII M YCTAHOBJICHHS COOTBET-
CTBHS OOCTOATCIIBCTB COBCPIICHHS MPCCTYILICHHUSA
BCEM YCIOBHAM MOOMIPUTCIBHONH HOPMBI OCOOCHHOU
yactd YK VYkpauHbl, VyrojJOBHOE MPOU3BOACTBO
JOIDKHO TPEKPAINATHCS B CBSI3H C OCBOOOKICHHEM
JHMIA OT YIOJOBHOIO IpecieaoBaHus. I apanTuei 3a-
KOHHOCTH TIPUHATHS TAKOTO PEIICHHUS OYAET: BO-TIEp-
BBIX, TO, UTO YKA3dHHOC PCUHICHHUC MOXKHO INMPHHATH 34
COBCPIICHUC OTPAHHYCHHOTO YHCIA TPCCTYILICHHH,
mpeaycMoTpeHHBIX Oco0cHHO1 yacTeio YK YkpauHsr,
BO-BTOPBIX, TAKOC PCHICHHUC OOJIKHO ObITH TPUHATO
TOIIBKO C COTTIACHS JTHIA KOTOPOE COBEPIHIIO MPECTYTI-
JCHHUC, B-TPCTBHX, NMPHUHATHC TAKOIO0 PCIICHHA BO3-
MOYKHO TOJBKO C COTTIACHS MPOKYPOpa.
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Annoranus

CTaThs MOCBALICHA BOIPOCAM MPOKYPOPCKOTO HAA30PA 32 HCIOJTHSHAECM 3aKOHOB B oOecneyueHn: Oe3onac-
HOCTH HA TPAHCTIIOPTE. BBIOCTAFOTCA H OMHCHIBAKOTCS XaPAKTCPHBIC OCOOCHHOCTH JAHHOTO HA30Pa, KAK TAPAHTHH
COOJFOCHHA HHTEPECOB TOCYAAPCTBA H MPSANPHHAMATEIECKOTO COOOMIECTBA B PA3BUTHH TPAHCIIOPTHOH CephL;
TPAXKIAH, MOJB3YFOMMXCS YCIYTaMH TPAHCTIOPTA. 3HAYUTCIPHOS BHUMAHUE YACIACTCS MPOKYPOPCKOH ACATEIb-
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